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Commented [CJ224]: Generally, Rule 2366 and subsections
will be replaced by the proposed Special Education Finance and
Census-based Funding Rules. Subsections will be addressed
specifically.

Commented [CJ225]: Rule deleted - Service plans will no
longer be necessary under the census-based funding model.
Reporting requirements will be addressed in the proposed Special
Education Finance and Census-based Funding Rules.

Commented [CJ226]: Rule deleted — new allowable cost rule
will be proposed in the Special Education Finance and Census-based
Funding Rules.
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Commented [CJ227]: Rule deleted — should be considered
during process for revising independent school rules.
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Commented [CJ228]: Rule deleted — specific guidance on
allowable and unallowable costs will be included in the Vermont
Schools Uniform Chart of Accounts and the Allowable Costs for
Vermont State Special Education Funding and IDEA B Entitlement
Grants guidance document.

Commented [CJ229]: Rule deleted - not consistent with current
practice.
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Commented [CJ230]: Rule deleted — replaced in proposed
Special Ed. Finance and Census-based Funding Rules.

Commented [CJ231]: Rule deleted - statutory provision for this
rule will be repealed effective July 1, 2020.
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Commented [CJ232]: Rule deleted — statutory
provision/requirements for this rule will be repealed effective July 1,
2020. Any new financial reporting requirements will be addressed in
the proposed Special Education Finance and Census-based Funding
Rules.
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Commented [CJ233]: Rule deleted for the following reasons:
1) Appears rule is rarely, if ever, used;
2) If necessary, provisions are already in statute;
3) not clear that 28 V.S.A. § 120 requires payment by the
Secretary — Corrections Education Programs are treated as
independent schools;
4) Corrections has its own education budget.

Commented [CJ234]: Collaborative Programs rules 2366.6.1-
2366.6.7 deleted — replaced in proposed Special Ed. Finance and
Census-based Funding Rules and revised as necessary for
consistency with the census-based funding model.
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Commented [CJ235]: Collaborative Programs rule 2366.6.8
deleted — not consistent with census-based funding model.
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Commented [CJ236]: Rule deleted - replaced in proposed
Special Ed. Finance and Census-based Funding Rules and revised as
necessary for consistency with the census-based funding model.
Current rule contradicts with statute (16 V.S.A. § 2950) with respect
to reimbursement for mainstream services.
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Commented [CJ237]: Rule deleted — replaced in proposed
Special Ed. Finance and Census-based Funding Rules.

Commented [CJ238]: Rule deleted - replaced in proposed
Special Ed. Finance and Census-based Funding Rules and revised as
necessary for consistency with the census-based funding model.
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Commented [CJ239]: Residential Placement rule transferred
from current funding section of the rules to Rule 2364 (Least
Restrictive Environment). The Rule primarily addresses placement
issues, not funding issues, therefore it seems to fit more consistently
with the other placement rules as opposed to the proposed Special
Ed. Finance and Census-based Funding Rules.

Commented [CJ240]: Rule does not appear necessary, as
Agency personnel are not aware of any state operated residential
schools in existence. Also, rule simply refers to law that is already in
statute.
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%&L&O@%&MM@H&V—%@ Commented [CJ241]: Rule deleted — replaced in proposed

Special Ed. Finance and Census-based Funding Rules.
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	Parental Rights and Confidentiality of Information
	2360 .1 Statement of Purpose
	2360 .2  Free Appropriate Public Education (FAPE) (34 Code of Federal Regulations (CFR) § 300.101)
	(1) Special education services include, as appropriate:
	(i) Classroom instruction, home instruction, instruction in hospitals and institutions and instruction in other settings;
	(A) Co-teaching services is the delivery of special education services in the general education classroom provided jointly by the general education classroom teacher and a special education teacher.
	1) By selecting the co-teaching services model, the IEP team has determined that there is no compelling reason why the child’s instruction cannot be provided jointly in the general education classroom. The general education classroom teacher shall be ...
	2) The general education and special education teachers will review and document each child’s progress towards course objectives and IEP goals.
	3) Should a progress review at any grading period indicate that a child is in danger of failing a course or is not making satisfactory progress towards IEP goals, the IEP team shall meet immediately to:
	a) Determine continued co-teaching services or change of placement, and
	b) Revise the IEP as appropriate.
	4) In order to offer co-teaching services, the LEA must complete   a plan for implementation which includes continuous professional development and submit the plan to the Vermont Agency of Education for approval.

	2360 .2.14 Required Forms
	2360 .2.15 Use of Insurance  (34 CFR § 154(d)-(g))
	(d) IFSP/One Plan meetings shall be:
	PART B
	2361 .1 Part B Definitions
	2361.2 Essential Early Education (EEE) Eligibility of Children Age Three Years Through  FiveUp To the Sixth Birthday
	2361.5 IEP Content
	2362 Eligibility for Children Ages Six Years through Twenty - One  (34 CFR § 300.306)
	2362.2 Procedures for Evaluation and Determination of Eligibility-Definition and Purpose
	(1) The EPT membership for a student/child suspected of having a specific learning disability shall also include the following people:
	(ii) The student/child’s general education teacher, or
	(iii) If the student/child does not have a general education teacher, a general education teacher qualified to teach a student/child of his or her age; or
	(iv) For a student/child of less than school age, an individual qualified to teach a student/child of his or her age; and
	(v) At least one person qualified to conduct individual diagnostic examinations of students/children, such as a school psychologist, speech and language pathologist, special education teacher, or remedial reading teacher.
	2362.2.1  Initial Evaluations (34 CFR § 300.301)
	(1) A local education agency (LEA) representative who:
	(i) Is qualified to provide, or supervise the provision of, specially designed instruction to meet the unique needs of children and students with disabilities;
	(ii)  Is knowledgeable about the general curriculum;
	(iii) Is knowledgeable about the availability of resources of the LEA;
	(2) At least one special education teacher of the student/child, or if appropriate, at least one special education service provider for the student/child;
	(3) At least one general education teacher of the student/child, to the extent appropriate, if the student/child is, or may be, participating in the general education environment; The student when his or her post-secondary transition needs or services...
	(4) At the discretion of the parent or the school district, other individuals who, in the opinion of the parents or school district; have knowledge or special expertise regarding the student/child, including related services personnel, as appropriate;
	(5) An individual who can interpret the instructional implication of evaluation results, who also may be a member of the team as described in sections (1), (2), (3) and (5) above;
	(6) The parent(s), guardian or educational surrogate parent of the student/child who shall be given meaningful opportunity to contribute information to the development of an evaluation plan, and
	(7) If appropriate, the student/child.
	(c) The EPT membership for a student/child suspected of having a specific learning disability shall also include the following people:
	(1) The student/child’s general education teacher, or
	(2) If the student/child does not have a general education teacher, a general education teacher qualified to teach a student/child of his or her age; or
	(3) For a student/child of less than school age, an individual qualified to teach a student/child of his or her age; and
	(4) At least one person qualified to conduct individual diagnostic examinations of students/children, such as a school psychologist, speech and language pathologist, special education teacher, or remedial reading teacher.
	2362.2.5 Additional Procedures for Identifying Children With Specific Learning Disabilities (34 CFR §§ 300.307-300.311)
	2362.2.6  Evaluation and Planning Team Report
	2362.2.7 Students Who Are Determined to Have a Disability, But Are Not Eligible for Special Education
	2362.2.8  Independent Educational Evaluation (34 CFR § 300.502)
	2363.1  Timelines (34 CFR § 300.323)
	2363.2  Responsibility of LEAs for IEPs
	2363.4  Parent Participation in IEP Meeting (34 CFR § 300.322)
	2363.5 Notice About IEP Meeting (34 CFR § 300.322(b))
	2363.7 Content of IEP (34 CFR § 300.320)
	2363.9 Distribution and Explanation of the IEP Document (34 CFR § 300.323(d))
	2363.11  IEP For A Student Moving Into The LEA When The Student Has Been Eligible Or Was Being Evaluated For Special Education In Another State Or In Another Vermont LEA (34 CFR § 300.323(e) and (f))
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	2364 Least Restrictive Environment (LRE)
	2364.2 Continuum of Alternative Placements (34 CFR § 300.115)
	2364.3 Placements (34 CFR § 300.116)

	236 .46.49.12  Individual Residential Placements
	23646.49.12.1 Residential Placement Review Team
	23646 .49.12.2 Early Notification to the Secretary
	23646 .49.12.3 Timelines
	23646 .49.12.4 Receipt of IEP
	23646 .49.12.5 Residential Review Team Procedures
	23646 .49.12.6 Due Process Hearing
	2364 .54 LRE for Non-Academic and Extra-curricular Activities (34 CFR § 300.117)
	2364 .65 Technical Assistance, Training and & Monitoring Activities for LRE  (34 CFR § 300.119-120)
	2364 .76  Instruction for Homebound or Hospitalized Special Education Students
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	2365 Parental Rights and Confidentiality of Information
	2365.1  Parental Rights
	2365.1.1  Notice: Content of Notice (34 CFR § 300.503)
	2365.1.2  Procedural Safeguards Notice (34 CFR § 300.504)
	2365.1.6  Due Process Complaint Procedures
	2365.1.6.1 Timeliness of Due Process Complaint Request
	2365.1.6.3 Notification by Secretary to LEA of Receipt of Request for Hearing
	2365.1.6.4 Commencement of the Due Process Complaint; Elements of Complaint Process
	2365.1.6.5 Sufficiency of Complaint
	2365.1.6.6 Response to Issues Raised in Complaint  (34 C.F.R. § 300.508)
	2365.1.6.7 Scheduling of Resolution Session, Mediation, Prehearing Conference, and Due Process Hearing
	2365.1.6.8 Resolution Session  (34 C.F.R. § 300.510)
	2365.1.6.9 Time of Hearing; Withdrawal or Other Action for Dismissal of Hearing
	2365.1.6.10 Voluntary Production of Information; Motion for Production of Information
	2365.1.6.11 Prehearing Conference Procedures
	2365.1.6.13 Final Disclosure of Evidence Occurring Five Days before Hearing.
	2365.1.6.14 Notification Concerning Agreement
	2365.1.6.17 Expedited Due Process Hearings
	2365.1.7  Impartial Hearing Officer  (34 CFR § 300.514)
	2365.1.8  Finality of A Due Process Hearing Decision; Appeal  (34 CFR § 300.514)
	2365.1.9  Civil Action  (34 CFR § 300.516)
	2365.1.10 Attorneys’ Fees  (34 CFR § 300.517)
	2365.1.11 Child’s Status During Proceedings  (34 CFR § 300.518)
	2365.1.12 Transfer of Parental Rights at Age of Majority (34  CFR § 300.520)
	2365.2.1  Notice to Parents  (34 CFR § 300.612)
	2365.2.2  Access Rights to Records  (34 CFR § 300.612)
	2365.2.3  Record of Access  (34 CFR § 300.614)
	2365.2.4  Records on More than One Child  (34 CFR § 300.615)
	2365.2.5  List of Types and Locations of Information  (34 CFR § 300.616)
	2365.2.6  Fees  (34 CFR § 300.617)
	2365.2.7  Amendment of Records at Parent's Request  (34 CFR § 300.618)
	2365.2.8  Opportunity for a Hearing  (34 CFR § 300.619)
	2365.2.9  Result of Agency’s Hearing  (34 CFR § 300.620)
	2365.2.10 Hearing Procedures  (34 CFR § 300.621)
	2365.2.11 Consent  (34 CFR § 300.622)
	2365.2.12 Safeguards  (34 CFR § 300.623)
	2365.2.13 Destruction of Information  (34 CFR § 300.624)
	2365.2.14 Children's Rights  (34 CFR § 300.625)
	2365.2.15 Disciplinary Information in Student Records
	2366  State Funding for Special Education
	2366 .1 Special Education Service Plan
	2366 .2 Allowable Special Education Expenditures for State Formula Reimbursement
	2366.2.1  Instructional Services
	2366.2.2  Related Services
	2366.2.3  Special Education Administration
	2366.2.4  Evaluation Costs
	2366 .2.5  Costs of Placement in Approved Independent Schools
	2366 .2.6  Unallowable Expenditures
	2366 .2.7  Transition from Residential Placement
	2366 .2.8  Special Education Administration Costs
	2366 .3  Special Education Expenditures Defined
	2366 .4 Financial Expenditure Report
	2366 .5 Corrections Education
	2366 .6 Collaborative Programs
	2366.6.1  Collaborative Program Definition; Tuition
	2366.6.2  Collaborative Program Accounting
	2366.6.3  Non-collaborative Tuition
	2366.6.4  Excess Costs Procedure
	2366.6.5  Allowable Costs Reporting
	2366.6.6  (Reserved)
	2366.6.7  Allocation of Attorney’s Fees
	2366 .6.8  Schedule of Special Education Payment and Reporting
	2366 .7 Reimbursement for the Costs of Educating State-Placed Children
	2366.7.2  LEA reimbursement for special education costs
	2366 .7.3 Payments for State-Placed Students in Residential Placements and Out-of-State Public Schools.
	2366 .8 State Funding for Essential Early Education
	2366.8.2  Essential Early Education Grant Funds
	2366 .9 Residential Placements
	2366 .9.1  State-Operated Residential Schools and Day Programs
	2366.9.2  Individual Residential Placements
	2366.9.2.1 Residential Placement Review Team
	2366.9.2.2 Early Notification to the Secretary
	2366.9.2.3 Timelines
	2366.9.2.4 Receipt of IEP
	2366.9.2.5 Residential Review Team Procedures
	2366.9.2.6 Due Process Hearing
	2366 .10 Local Educational Agency Plan (LEAP)
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	2368 Children with Disabilities Enrolled in Independent Schools and in Home Study  (34 CFR § 300.129)
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